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ABSTRACT

As a result of oneormore of theheirs not
agreeingtosharedownership in the transfer of
realestateorimmovableproperties,
andabstainingfromsigningfortheexecution of thetransaction,
theimmovableproperty is recorded in thelandregistry as a
jointownership (participation) bracketwiththesignature of

one of theparties. Theprocess of
convertingthejointownershipintosharedownership in
thelandregistryoffices is morelt is a
processthatstartswiththeregistration of
shareswithoutanypriorknowledge. Because, in

jointownership, theshare of thepartners is not clear,

andtheshare of each of them is
widespreadoverallthegoodsincluded  in  thepartnership.
Itpreventsoneormore of thestakeholdersfromselling,
mortgagingordonatingtheirrealestateto a thirdparty.
Overcomingtheseobstaclesthroughlitigationtakes a
longprocess. InArticle 703 of theCivilCode,
jointownershipendswiththe transfer of property,
thedissolution of thecommunity,
andthetransitiontosharedownership. However,
iftherearepartnerswho do not
wanttoswitchtosharedownershiporifoneormore of
thepartnerscannot be reached,

transitiontosharedownershipwill ~be impossible.  This
Inthiscase, Article 644 of theTurkishCivilCodemust be
resolvedthroughlitigation, which is a longprocess,
byrequestingtheadditionalarticle 3 of theCadastralLaw No.
3402, byapplyingtothe Land Registry Office,
andbynotifyingtheheirswho do not agreetosharedownership,
totheiraddresses in accordancewiththeprovisions of the
Notification Law No. 7201. If they do not have a
declarationregardinganysharinglawsuitwithin a period of

onemonthfromthedate of  date, thequestion is
askedwhetherany of thestakeholdershavefiled a
partitionlawsuitagainsttheseparcelsbyspecifyingtheislandpar
celtotheCivil Court of Peace of theplacewherethercalestate

is located, andif it is stated in
theresponseletterthatnosharinglawsuit has beenfiled.
Bytakingthesignatures of
thepersonorpersonswhoapplytothelandregistryoffice,

thenon-contractualtransactionwill be arranged,
andthesharedsharewill be madebased on

theinheritancecertificateltwill be registered as ownership.
Inthisarticle,
theprocessesrelatedtojointownershipandtheconversion of
jointownershipintojointownershipbythe Land
RegistryDirectorate in accordancewiththeadditionalarticle 3
of thecadastrallawno. 3402 will be discussed. Itwill be
concludedbytouching on thedifferencesbetweenthestages
here andtheresolution of thelawsuit in
accordancewithArticle 644 of theTurkishCivilCode.
Keywords:Heir, Jointownership, Stakeholder, Notification.

I.  INTRODUCTION
Fichtestatesthatacquiringproperty is a fundamentalright
(Urrecht) as a requirement of sustaining life, liketherightsto

life, work life andeducation. Because a
personwantstoowneverything in his life (Topkaya, 2008).
Thisdesirestemsfromtheperson'sdreams of
beingfreeandconsists of wantingto realize thesedreams.
Tryingtounderstandwhetherthesuperiorpower of
thestatewillpreventtheperson'sdreams of

propertyandfreedom, whether it will put theprinciples of
restrictionintoeffectandwhatwillhappen, ifany, will be
themosteffectivemethod. AccordingtoFichte, Property is
themostfundamentalrightandwhatcontributestotheindividual'

REVISTA EdeDC | Vol.05 issue.1 2025

91


mailto:haluk_47407@hotmail.com
https://orcid.org/%200000-0003-2955-531X

REVISTA EdeDC
Volume 05, Issue 01

ISSN: 0034-9372

sfreeworld is thedesiretoownsomething. Iftheright of
property is to be defined in anotherway, it has
therighttodispose =~ of  anduse, = whichtheowner  is

authorizedwiththebroadestrights (Esener, 2015).
Accordingtoanotherdefinition, ifthisright is
broadandcomplete, it is a

realpropertyrightandgivestheownertheauthoritytouseandbene
fit (Oguzman et al., 2015). In TMK (TurkishCivilCode)
Article 701 andonwards, jointownership (ownership in
participation) has beenregulatedanddefinedbythelegislator.
Accordingtothedefinition of jointownership in TMK Article
701/1, it is defined as theownership of a
propertyorbelongingsformedby a grouptogether as a
requirement of contractsarisingfromtheLaw. Based on
thisdefinition,  jointownership is  aboutthestate  of
jointownership of a property as a groupbased on
thecontractualrelationshiparisingfromtheLaw (Oguzman et
al., 2017). Based on thesedefinitions, in orderto be ableto
talk abouttheexistence of jointownership (ownership in
participation), it is necessarytomentiontheexistence of two
main  elements. Thefirst is theexistence of a
grouporiginatingfromthecontract. Thesecond is theexistence
of a propertywith a
commonshareforeveryonewhosesharesare not clear.

TMK Article 256 Community of property, TMK Article 373,
379 Community of familypropertiesand TMK Articleln 640,
thepartnership  of inheritance is the form of
jointownershiparisingfromthelaw. Inaddition, in TCC article
638/1, theordinarypartnership has beenincluded in
thejointownershipcaseswithintheframework of
theTurkishCode  of  Obligations (Akgaal, 2019).

Accordingtoarticle 644 of  theTurkishCivilCode,
theheirorseveralheirsmayrequestthe Court of
Peacetoconvertthejointownership of
oneormorepropertiesincluded in

theestateintosharedownership.
Thejudgerequeststhatallotherheirs be informedwhether they

haveanyjustifiedreasonforthecontinuation of
thejointownership. Ifnoobjection is
raisedbytheheirsandnolawsuit is filed, thejointownership of
the dominant propertywill be

convertedintosharedownership. However,
duetocomplaintsaboutthelong time it takes in thecourts,
searcheshavestartedfor a
quickandpracticalsolutiontotheissue, and a
morepracticalsolution has beenfoundwiththeadditionalarticle
3 of theCadastreLaw No. 3402, and an application has
beenmadetothe Land RegistryDirectorate, andtheheirswho
do not agreetosharedownershiparenotifiedtotheiraddresses in
accordancewiththeprovisions of the Notification Law No.
7201, andif they do not make a
declarationregardingthefiling of anypartitionlawsuitwithin a
period of onemonthfromthedate of notification, thequestion
of whetherany of thestakeholdershavefiled a

partitionlawsuitfortheseparcels is
askedbyindicatingtheislandparceltotheCivil Court of
Peacewheretheimmovable is located, andif it is stated in
theresponseletterthatnopartitionlawsuit has beenfiled, the
Land RegistryDirectoratewillregistertheproperty as a
sharedownershipbased on
theinheritancecertificatebyobtainingthesignatures of
theapplicantpersonorpersonsforthenon-
contractualtransactionto be prepared. Because, in terms of
notification, it willprimarily be madetothe mernis addresses
of thepersons, tothosewhoare not at
theiraddressesorwhoseaddressesareunknown, it will be
madethroughpublicnotification, andtothosewhoareabroad, it
will be  madethroughconsulatesbythelandregistryoffice.
Publicnotificationswill be
suspendedfromtheneighborhoodheadman'sofficewheretherea
lestate is locatedfor 15 days. Afterthisperiod, it will be
published in a newspaperwith a
largecirculationandsubmittedtothelandregistryofficewithitsd
ocuments. Thiswill be the main subject of ourarticle.

I. BASIC CONCEPTS RELATED TO
COLLABORATIVE OWNERSHIP AND SHARED
OWNERSHIP

A. OWNERSHIP

It is possibletocomeacrossmanydefinitions of theconcept of
ownership in theliterature. Althougheachdefinition is
expressedwithdifferentwords, the main theme of all of
thempointsto a commonpoint. Based on thesedefinitions,
theconcept of ownership is
thebroadestrealrightthatgivestheauthoritytousethegoodsbelo
ngingtooneself, tobenefitfromthenaturalfruits of thegoods,
tomakesavingsand at thesame time toconsumethem.
Therefore, ownership is thebroadestrealrightand is a
rightthatestablishesdominanceoverthegoods. Otherrealrights
do not providesuchbroadauthoritytotheowner.

B. COLLABORATIVE OWNERSHIP
Wecallthesituationswheremorethanoneperson has
rightsoverthegoodsand can  establishjointcontrol,  but
theirsharesare not clear, jointownership, that is, ownership
in participation. Thissituation is groupedunderfour main
headings as  jointownershipcasesarisingfromcontracts,
PropertyPartnership, Familypropertypartnership,
InheritancepartnershipandOrdinarypartnershipspecified  in
theTurkishCode  of  Obligations. Injointownership,
thesharesare not clear. Theshare of eachshareholder is a
commonshareforallgoods.

C. SHARED OWNERSHIP

Theconcept of sharedownership has beendefinedmanytimes,
as in JointOwnership. However, it is usefulto define
sharedownership as follows. Sharedownership is when a
thing is not dividedandthewholeor a certainpart of it is
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shared. Insharedownership, theshares of
eachshareholderareclear. Insharedownership, thepartnership
of at least two people is required. Inundividedrights, there is
jointownershipfortheshareholders. Insharedownership,
eachshareholder has therighttodispose of his/her share as
he/shewishes. However, in sharedownership,
theothershareholder has theright of pre-emption in salesand
transfer transactions. Makingthepropertysubjecttocollusion,
forexample, showing a donationinstead of sale, does not
eliminatetheright of pre-emption.

II. CONCEPT OF OWNERSHIP

Theemergence of theconcept of
ownershipdatesbacktoprimitivesocieties, and has been of
greatimportance in terms of economicconcepts, and has

undergonechangesfrom time to time in
parallelwiththedevelopment of societies. It has an
effectfromthedivision of
societyintoclasscategoriestothemostfundamentalpoint of

theconflict  of  theseclasses.  Laterreformsandsocial,
religiousandpoliticaldevelopmentshavebroughtmanyinnovati
ons. Forthisreason, it is usefultounderstandwhattheconcept
of ownership is (Kilig, 2011). Therighttoproperty is anykind
of
propertythatenablespeopletosustaintheirlivesandcontributest
otheirdevelopment. Determiningthelimits of
thedominanceestablishedoverthesepropertiesfallswithinthesc
ope of privateandpubliclaw. Becausepubliclaw, in
additiontoitsdetermining role in thestructure of privatelaw, is
alsothebranch of lawauthorized in
limitingtherighttoproperty. This can only be
restrictedbytheConstitution. TheConstitution is thehighest
norm in thehierarchy of norms (Ertas, 2004).There is a
closerelationshipbetweenthepersonandtheproperty.
Thisrelationshipdefinesthedominance of
thepersonovertheproperty. Therefore, it is
necessarytomentionthreeelements. Thefirst of these is
theowner, who is thesubject of thesovereignty element,
thesecond is thethingthatconstitutesthesubject of ownership,
andthethird is therelationshipbetweentheowner of
thethingandthething (Altan, 2008). Theconcept of property
is thesubject of Civillaw in thenarrowest sense
andthesubject of Constitutionallaw in thebroadest sense
(Bertan, 1976). Inourpreviouslawand in ourcurrentlaw,
theconcept  of  jointownershipwasexpressedunder a
singletitle as  jointownership. = Whiletheconcept  of
jointownershipexisted in Roman law,
Islamiclawandourpreviouslaw, jointownershiptookitsplace
in ourlawaccordingtotheSwissCivilCode. Theconcept of
jointownershipwasevaluatedbetweenArticles 701-703 of the
TMK. Itcauseddiscussionswiththeadoption of Law No. 743
on whetherjointownershipwasnecessary, but

thelegislatordecidedtopreservethistype of
ownershipwithLaw No. 4721. However, in
ordertosolvetheproblemsencountered in practice,

varioussolutionproposalswerepresentedtotherightholders.
Inordertosolvetheproblemsthatoccur in jointownership, it is
necessarytohaveknowledge on two differentissues. Thefirst
is thestructure of jointownership, andthesecond is theissue
of thedifferentviews of legal institutions (Korkmaz, 2021).
Injointownership, theshare is hiddenandeveryone'sshare is
widespreadtotheentireproperty. ~ Amongthemethods  of
convertingjointownershiptosharedownership,
withtheamendmentmade in  AdditionalArticle 3  of
theCadastreLaw ~ No. 3402, theprocessand  legal
basisthatstartswiththeapplication =~ of = oneormore  of
theheirsbythe Land RegistryDirectorateswill be revealed.

A. TYPES OF OWNERSHIP

Theright of ownership is dividedintoclassesbased on
manyprinciples (Ayan, 2000). Whenreferringtotheright of
ownership, we can divide it into two in terms of subject as
movableandimmovableownership. Thisdistinction is a
distinctionmade in theCivilCode.
Whilemakingthisdistinction, theprinciples, scopesandlimits
of acquisitionbetweenbothtypesaredetermined (Karaagag,
2012).

Immovableownershipreferstotheright of
ownershipoverimmovableproperty. Immovable is
fixedpropertythatcannot be movedfromoneplacetoanother
(Esener ve Giiven, 1990). MovableProperty is theright of
ownershipovermovableproperty.  Thingsthat can  be
movedfromoneplacetoanother can be
subjecttomovableproperty (Karaagag, 2012). Interms of
therightholder, if it is necessarytodiversifytheproperty, we
can divide it as PrivateandPublicProperty. Inprivateproperty,
therightholdersareprivateindividuals.  Iftherightholder in
privateproperty is onlyoneperson,
SingleOwnershipreferstojointownership,
ifmorethanoneperson has theright, it referstojointownership
(ipek, 1971). Jointownershipreferstogroups of
peoplewhohavecertainshares in  thepropertywiththesame
legal status (Eren, 2011). Jointownership is a type of
ownershipoverthepropertywithouttheshares of
morethanonepersonarisingfromthepartnershiprelationship,
andthesharesarecommontoall. Injointownership,
thepartnersmustmakeallkinds of decisionsbyunanimousvote.
Decisionstakentothecontraryareinvalid. However,
thedecisionto be taken in transactionsto be made on
theperson'sshare in obligatorytransactionsshould not be
invalid (Ozmen, 2024).

B. COLLABORATIVE OWNERSHIP FROM TYPES
OF OWNERSHIP

Theright of ownershipandtheconcept of
goodscontainverysimilarissues in terms of theirexpressions.
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Whentalkingaboutgoods, we can infer a meaning as
ifwearetalkingaboutownership,
andwhentalkingaboutproperty, we can infer a meaning as
ifwearetalkingaboutgoods. In TMK article 701/f.2, it is
statedthat in jointownership, theshares of thepartnersare not
clear, andtheshare of each partner is
widespreadthroughouttheentirety of
thegoodssubjecttothepartnership (Korkmaz,2021).

Thesource of jointownership is theprinciple of
“numerusclausus”, whichmeansclosednumberandlimitation.
Itssource is thelawandcontractsarisingfromthelaw,
wherethegroup  of  peopleformedownthegoodstogether.
Insharedownership, theowner has therighttodispose of his
share, while in jointownership, theownerdoes not

havetherighttofreedisposition in
bothmanagementanddispositiontransactions,  and  they
mustmakeunanimousdecisions. Injointownership,
thestatearisingfromthelaw is inheritancepartnership.
Incontractualjointownership, it is
propertypartnershipbetweenordinarycompaniesandspouses

(Hatemi et al., 2014).

Jointownershipendswhenthepartnershipsellstheentirepropert
ytosomeone else, thepartnership is dissolved, theinheritance
is divided, thejointownership in theinheritancepartnership is
convertedintosharedownership, andtherealestate is
destroyed, expropriatedoracquired.
Theauthoritytoconvertjointownershipintosharedownershipbe
longstotheCivil Court of Peace. However, based on
thisauthority, thisauthorityregulated in Article 3 of
theCadastreLaw can also be resolvedbynotificationbythe
Land RegistryDirectorates (Esener ve Giiven, 1990).
Seeingthedifficulty of
convertingjointownershipintojointownership,
thelegislatoraddedadditionalarticle 3 totheCadastreLaw in
2009 tofacilitatethesolutionsforrealestate in thisregard,
thusproviding a practicalsolutiontotheissue of
convertingjointownershipintosharedownershipuponthereque
st of a singleheir.
Thesameauthoritygrantedtothejudgebyarticle 644 of
theTurkishCivilCode has
alsobeengrantedtolandregistrydirectors (Anonymus, 2024).

C. COLLABORATIVE OWNERSHIP ARISING FROM
INHERITANCE JOINTS

Theacquisition of
jointownershipthroughinheritancearisesfromthelaw.  Since
thedeceased has morethanoneheir, thepartnership they
createduetothepartnership of theestate is
calledjointownership. Infact, jointownership is established at

the time of thedeath of
thedeceasedandjointownershipalsoarises. However,
ifthedeceaseddeceasedleavesthreeheirsbehind,

thepropertyrights of theseheirs on
thepropertiesarejointownership. Thisownership is

jointownershipbased on inheritancerelationship (Sirmen,
2016).Intheestablishment of
jointownershiparisingfrominheritance,

untilthesharesaredetermined,  theirpartnershipanddecision-
makingwill be unanimous. However, oneormore of

thepartners can assigntheirsharestoone of
theirownpartnershipswithoutthepermission of
thepartnership. Because they

cannotsellorassignsharestoanyoneotherthanthepartners.
Again, duetothedebtrelationship, theshare of a partner in
jointownership can be seized.

D. COLLABORATIVE OWNERSHIP ARISING FROM
A PARTNERSHIP WITH AN ORDINARY COMPANY
AccordingtoArticle 620 orthefollowingarticles of the TCC,
ifmorethanonepersonpurchasesoneormorerealestatesandappl
iestothe Land Registry Office andrequeststheregistration of
theserealestates as  an  ordinarycompany,  since
theordinarycompanydoes not have a legal entity, thenames
of therealor legal personspurchasingtherealestatearewritten.
However, it is registered in
thelandregistrywithoutdeterminingtheshareratios.  Partners
can obtainthefollowingbenefitswiththistransaction. They can
only transfer theirsharestosomeonewithinthepartnership. It is
impossibletosellthemto a thirdparty. Becauseifthethirdparty
is someonewho is not wantedbythepartners, it is
inevitableforthepartnershiptoexperienceproblems in this
sense. Because it can be registered as a jointownershipwith
a unanimousdecision of thepartners (Land Registry Office,
2014).

E. FAMILY PROPERTY JOINTS
Themattersspecified in TMK.Art.373 aresummarized as

follows: Relatives can establish a
familypropertypartnershipwithallorpart of
theinheritanceshares  they  inheritorotherjointproperties.
However, accordingto TMK.Art.379, in

ordertoestablishsuch a partnership, an applicationmust be
madetothe Land Registry Office and it must be
establishedwith an officialdeed. It is registered as
jointownershipbystatingthat it is a
familypropertypartnership in the Land Registry (Land
Registry Office, 2014).

F. GENERAL PROPERTY PARTNERSHIP

Propertypartnership is a
propertyregimeestablishedbythespouses, providedthat they
notifythemarriageofficerduringthemarriageceremonyorby a
contractto be drawnup at thenotaryafterthemarriage, based
on theirdeclaration of will.
Allpropertiesestablishedwiththepropertyregimeareregistered
withthelandregistryoffice as jointownership.
Byregisteringjointly, one of thespousescannotdispose of
thesepropertiesalone. Partners can dispose of
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themtogetherorone of thepartners can
performtransactionsbygiving a power of
attorneytotheotherspouseregardingthetransaction they

wanttoperform.  Propertiesacquiredthroughdonationcannot
be included in thepartnershipwithouttheconsent of thedonor
(Land Registry Office, 2014).

1II. RESOLUTION OF
OWNERSHIP BY LITIGATION
MEDIATION CONDITION

One of theinnovationsbroughtbytheprovision of Article 18/B
addedtotheMediationLaw (HUAK) byArticle 37 of Law No.
7445 is that it makestheconversion of
jointownershipintosharedownership a condition of litigation.
Thereare  two  parties in  thiscaseand it can
leadtosimilarresultsforbothparties. There is noloserorwinner
in thesecases. Insuchdisputes, makingmediation a condition
of litigationonlyrequiresapplyingtomediation. Requesting,

COLLABORATIVE

givingup,  continuingandendingthemediationprocess  is
lefttothewill of theparties. Theparties'
reconciliationthroughmediation can reach a

suitablesolutionbyreaching a commonground. It can be a
meansforthepartiestoreach an agreement (Ceylan, 2023).

Initsdecisionnumbered 2024/543 E, 2024/504 K anddated
21.02.2024, thelstanbulRegional Court of Justice 55th
CivilChamberconcludedthatthelawsuitfiledwiththeplaintiff'sr

equestfortheconversion of
jointownershipintosharedownership is
subjecttothemandatorymediationconditionandthatthereportst

atingthatnoagreementwasreachedshould be

attachedtothepetition, andthatthelawsuitshould be
rejectedduetotheabsence of thelawsuitcondition.

Iv. CONVERSION OF COLLABORATIVE
OWNERSHIP INTO SHARED OWNERSHIP BY
LITIGATION

Incases of dissolution of partnership, themultitude of
heirscausesthenumber of partiesto be high.
Thissituationmakes it difficulttohearthecase,
andthecasestake a long time. First of all, thepartiesapplyto a
mediator, and a report is kept on theissue of
agreementordisagreementand they
applytoresolvetheissuebylitigation in court. Reaching a
conclusionthroughmediation is in  theinterest  of
thepartiesbotheconomicallyand in  terms of  time.
Inmediationapplicationsregardingjointpartnership,
themediatormustcontactallpartiesandensurethat they
participate in thenegotiations. Incase of lack of participation,
it should be closed as noagreementwasreached (Ceylan,
2023).

Accordingto TMK Art. 701/1,
jointownershipendsbybeingconvertedintojointownership.
Partners can  terminatejointownershipbased on a
courtdecision. TMK Art. Ifthere is an unborn fetus at the

time thelawsuit is filedunder 584, thebirth of the fetus is
expected. Accordingto TMK Art. 642/3, ifthevalue of
theestatedecreasesifthepartition is madeimmediately,
thejudgemaypostponethepartitionupontherequest of one of
theheirs. Each of theheirsmayrequestthatthejointownership

be convertedintosharedownershipforoneormore of
theinheritedproperties. Inthiscase, thejudge of peacesends an
invitationtotheheirsregardingwhether they
haveanyobjections. Ifnoobjection is

raisedregardingthecontinuation of thejointownership in
thisregardandtheheirs do not file a partitionlawsuit,
thejudgedecidestoconvert it intosharedownership. However,
thejudgemustdeterminethesharesonlybyreferringtotherelevan
tinheritancedocument (Ceylan, 2023). Again, if a realestate
is registered as jointownershipandtheundividedshare of
anyheir is seizedby a creditor, thejointownershipmay be

convertedintosharedownership. Because,
byobtainingauthorizationfromtheenforcementoffice in
accordancewithArticles 94 and 121 of

theenforcementandbankruptcylaw, a lawsuit can be
filedfortheconversion of jointownershipintosharedownership
in accordancewithArticle 644 of theTurkishCivilCode.
Becausetheproceduresto be
carriedoutthroughthelawsuitfirstlybringaboutmediationappli
cations, thenthecourtprocessandgreatdifficulties in terms of
finance. Theconversion of
jointownershipintosharedownershipthroughnotification  at
thelandregistryoffices is a morepracticalandeasyway.

A. APPLICATION PROCEDURES AND PROCESS
PHASES TO THE LAND REGISTRY OFFICE FOR
CONVERTING COLLABORATIVE OWNERSHIP
INTO SHARED OWNERSHIP

Ifoneormoreheirsapplytothe Land Registrarforconversion of

jointownershipintosharedownership, the Land
Registrarinvitestheotherheirstonotifytheirobjections, ifany,
withinthespecified legal

periodregardingtherequestedrealestates.
Thenotificationcostsarecoveredbytherelevantparty.
Ifnoobjection  is  raisedregardingthecontinuation  of
jointownershiporifnosharinglawsuit is filed, the Land
Registrarreceives a responsefromthejudge of thecourt of
peace  of  theplacewherethe @ Land  Registrar is

locatedstatingthatnosharinglawsuit has
beenfiledregardingtherealestatesortheblockparcelnumbers of
therealestates, thetransaction is
completedbyobtainingthesignatures of

theapplicantsforthenon-contractualtransaction, if a proxy is
appointed, byobtainingthesignature of theproxyforthenon-
contractualtransaction, andbyobtainingthelt is registered in
thelandregistry as a jointownership in proportiontotheshares
(Dortgoz, 2014). Becauseiftheapplicantheiror his
representativerequestsjointownershipbeforethenotificationpe
riod, it is firstregistered ~ as  jointownership,
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thentheheirsarenotifiedwiththesameprocedures.

Thedocumentsrequestedduringtheprocess, firstly, at
leastoneheirmustmaketherequestand  pay  thecosts  of
notifyingtheotherheirs. Afterthese two requirementsare met,

theprocess is
recordedbythelandregistryauthoritiesandtheprocess is
started.

Theprocessstages can be listed as follows (Dortgoz, 2014):
a) Ifalltheparticipants do not

comeorcannotcometothelandregistryoffice,
thepersonswhowantto break theparticipation can
applytothelandregistrydirectorate, notifytheoneswho do not
comeandrequestthebreakup of theparticipation.

b) Inthiscase, thelandregistryofficenotifiesthepersonswho do
not come, andnotifiesthemthatif they do not object,
thejointownershipwill be terminatedbythelandregistryoffice.
¢) Notification is madetothosewhoseaddressesareunknown.
d) Incase of objection, regardless of whether a reason is
givenor not, an applicationmust be
madetothecourttoterminatetheparticipation.

e) Ifnoobjection is madewithin 30 days, a non-
contractualtransaction is establishedupontherequest of
therequestingpartiesortheirrepresentatives,
andtheparticipation is terminated. Incalculatingthe 30-day
notification, thedaythenotification is receivedbytheheir is
not calculatedand is accepted as thedayaftertheday it is
received, andifthelastday is a holiday,
thisperiodcontinuesuntiltheend  of  thefirstbusinessday.
Notification periodsmust be calculatedseparatelyforeachheir.
g) Necessaryfeesandrevolvingfundfeesarecollected.

B. NOTIFICATION PROCEDURES TO BE ISSUED
TO THE HEIRS

a) Determination of theAddresses of theHeirsand
Notification: (Tkgm. Land Registry Office Circular No.
2009/6 Amendment - 08/03/2013-1960
numberedauthorityapproval)

1) First of all, accordingtoArticle 49 of Law No. 7201,
iftheheirshave an address in the Land Registry Office
recordsorifthe Land Registry Office can
determinetheaddressfromthelandregistryrecords,
thenotificationwill be madetothisaddress.

2) Iftheheir/s do not have an address in the Land Registry
Office. Since theaddress-basedpopulationregistrationsystem
has beenadopted in accordancewiththePopulation Services
Law No. 5490
andtheAddressRegistrationSystemRegulationpublished  in
theOfficialGazette = No. 26377 dated  15/12/2006.
Thepopulationrecordsandaddressesmust be
obtainedbyenteringtheaddress htlp://Ik-mevzuat/mernis
andsearchingbythepersonnelassignedbythe Land
RegistryDirectorateandgiventheusernameandpassword,
orbycorrespondingwiththe "PopulationDirectorates" bythe

Land RegistryDirectorateswherethere is nopossibility of
searching.

3) Ifoneormore of theheirs is abroador is a foreignnational,
notificationwill be made in accordancewiththeprovisions of

the Notification Law No. 7201.
Requestsregardingsuchpersonswill be submittedtothe Land
RegistryDepartment of our General

Directoratetogetherwiththeirdocumentsandnotificationproce
dureswill be carriedout.

4) Iftherearcheirswho do not have legal capacity:
notificationwill be madetothe legal representative of theheir.
Whethertheheirshave legal representativesor not will be
investigatedbythedeclaration of
therelevantpersonorbylooking at
theparcelregisters/recordssubjecttothetransaction at the Land
RegistryDirectorateandthePopulationregisters/records

(notations) of therelevantpersons at
thePopulationDirectorates.
5) Notification shall be

madetotheheirsotherthantherequestingheirswithin 30 days,
bypreparing two copiesfromthelist of thepersonsto be
notified in accordancewithArticle 33 of the Notification
Regulationwiththeattached SAMPLE )
letterandtheinheritancedocument(s) attached,
andtheenvelopewiththenotificationcertificate of SAMPLE
(4) andtheattached SAMPLE (5) deposit list, andbyplacing a
copyapprovedbythe PTT Directorate in thedocument file,
andbysending a registeredlettertotheaddressesdetermined.

6) Thedate on whichthenotification is
madebyhandortheregisterednotification is
receivedbytheheirsshall be accepted as
thenotificationdateandtheperiodforobjectionandfiling a

lawsuitshall start on thisdate.
7) (Amended: AmendedbytheOfficial Approvaldated

07/03/2013  andnumbered = 23294678-010.06/27-1942)
Ifnoobjection is madeandnopartitionlawsuit is filedwithin 30
daysfromthenotification, the "conversion of
jointownershiptosharedownership" processwill be
carriedoutupontherequest of oneormoreheirs.
Delaysthatmayoccur in the mail (etc.) will not be
takenintoaccount. Ifthelastday of
theperiodgiventotheheirtomake a declarationfalls on an
officialholiday,

theperiodendsthenextdayaftertheholidayends. Articles 159-
165 of theCode of CivilProcedure No. 1086 will be
takenintoaccount in thecalculation of theperiod. b)
Notification byPublication: Therightholderwhoseaddress is

not in thelandregistry,
whosecurrentordeterminedaddresscannot be notified,
andwhosenewaddresscannot be
determinedbythenotificationofficer, shall be

notifiedbypublication in accordancewiththeprovisions of the
Notification Law No. 7201. Inaddition, a copy of
theannouncement is deliveredbythe Land Registry Office
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totheheadman of
thevillageorneighborhoodwheretherealestate is locatedto be
announced in themannercustomarythere.
Thelastannouncementmade in thismanner is
deemedtohavebeennotifiedtotherightfulowner at theend of
15 (fifteen) daysfromthedate of theannouncement. 6-
Notification Expenses: Notification
expensesarecoveredbythepersonconcerned

(thepersonmakingtherequest). Notification expenseswill be
paidbythepersonrequestingthenotificationtothe Land
Registry Office in the form of a stampaccordingtothenumber
of peopleto be notified. Notificationsmadebyway of
announcementwill be
coveredbythepersonconcernedpersonally.

C. WRITTEN PROCEDURE TO BE WRITTEN TO
THE AUTHORIZED COURT AFTER NOTIFICATION
Aftercalculatingthenotificationdates of
eachnotificationseparatelyforeachheir as of
thenotificationdate of thenotificationsmadebythe Land
RegistryOffices, aftertheexpiration of the 30-day period,
theworkto be done bythe Land Registry Office will be
towrite a lettertothecivilcourt ~ of  peace of
theplacewheretheimmovable is located,
specifyingtheprovince, district, neighborhood/village name
andblockparcelnumbersthatarethesubject of theconversion
of jointownershipintosharedownership,
andwhetheranysharinglawsuit has
beenfiledregardingtheseparcelswill ~be  thesubject  of
thequestion. Accordingtotheresponseletterto be
receivedbythecivilcourt of peace, if a lawsuit has beenfiled,
thetransactionwill be REJECTED, if not,
thejointownershipwill be
convertedintosharedownershipaccordingtothenon-
contractualtransactionto be arranged.

D. NON-CONTRACTUAL TRANSACTION TO BE
CARRIED OUT AFTER NOTIFICATION
Afteralltransactionsarecompleted,
ifthenotificationsandtheirdurationsarecalculatedandtheCivil
Court of Peacestatesthatnosharinglawsuit has
beenfiledbytheheirs, the Land
RegistryDirectoratecompletesthetransactionbyobtainingthesi
gnatures of theheirorheirswhoappliedforthenon-
contractualtransaction.  Ifwegive an  example  of
thistransaction;RegistrationRequestDocument:
Whiletheentirety of
theimmovablepropertywiththecharacteristicslistedabove,
registered in the Feslegen neighborhood of Kiziltepe district
of Mardin province, block 321, parcelno. 14, wasregistered
as jointownershipunderthenames of Mahmut'schildren
Haluk SARUHAN, Abdurrezzak SARUHAN andHarma
TIMUR, Abdurrezzak SARUHAN, one of theheirs, did not
cometosignthedocument in person, andtheothershareholders

Haluk SARUHAN andHarma TIMUR, andafter it
wasunderstoodthat they did not put forwardanyobjections,
afterthepropernotificationaccordingtothe Notification Law
No. 7201 andAnnex. M. 3 of theCadastreLaw No. 3402, 1
requesttheregistration of theimmovablepropertyregistered as
jointownership as a sharedownership in
proportiontoourshares, and I
acceptthatwearejointlyandseverallyresponsibleforthepropert
ytaxesthathave not beenpaidtodate. Thenon-
contractualtransaction is arranged as follows.

V. DIFFERENCES BETWEEN RESOLVING
COLLABORATIVE OWNERSHIP BY LITIGATION
AND RESOLVING COLLABORATIVE OWNERSHIP
BY NOTIFICATION AT THE LAND REGISTRY
OFFICE

Injointownership, ifthepartnerswish, they can file a lawsuit
in theCivil Court of
Peaceandconvertjointownershipintosharedownership.
Thelawsuit is  fortheconversion of allorpart of
thegoodssubjecttojointownershipintosharedownership.
Thejudgeissues a warning as specified in Article 644 of

theTurkishCivilCode, andwarningsthat do not
complywiththisarticleareinvalid. Ifthere is
noobjectionthatjustifiesthecontinuation of
thejointownershipandifnolawsuitforsharing is filed,
thejudgedecidestoresolvethepartnership. However,
thejudgemustdeterminetheshare of

thepartnersbyreferringtotherelevantinheritancedocument  in
thejudgmentsection (Ruhi et al.,, 2017). Again, since

theconversion of
jointownershiptojointownershipthroughlitigationrequires  a
verylong time consideringtheworkload of

thecourtsandotherissues, the re-examination of the file
bynewlyappointedjudges, theappealandappealperiods of
thedecisionafterthedecision is made, orifoneormore of
theheirsdiewhilethedecision is in theappealorappealstage, it

takes a long time
tosendnewnotificationstothenewheirsandincludethem in
thecase. Theprocess of resolvingjointownershipbythe Land
Registryofficestakesless time.

Becausethenotificationsmadetotheaddresses of theheirsbythe
Land Registryofficeare 30 days as of thedate of notification.
Ifthe 30th dayfalls on a holiday in thecalculation of days, it
becomes final as of thedate of thefirstworkingdayafterthat.

Notificationsto be madetotheaddresses of
personsabroadaremadebythelandregistryoffice of  the
General Directorate of Land
RegistryandCadastrethroughconsulates. Inaddition,
notificationsto be

madetopersonswhoseaddressesareunknownorwhohaveleftth
eircurrentaddressesaremadebyannouncement.
Announcednotificationsarefirstdulyannounced in a
newspaperwith a widecirculation. Theannouncednotification
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is announcedbytheheadman of theplacewheretherealestate is
locatedfor 15 days. At theend of 15 days, it becomes final in
thesamemanner. Then, a question is raisedwiththeCivil
Court of Peace of theplacewheretherealestate is located as
towhetheranysharinglawsuit has
beenfiledregardingtheseparcels. If it is stated in
thecourt'sresponsethatnosharinglawsuit ~ has  beenfiled,
thelandregistryofficeestablishessharedownershipbyobtaining
thesignatures of theapplicantsforthenon-
contractualtransaction. As can be seen, theconversion of
jointownershipintosharedownershipbynotification at the
Land RegistryOffices is bothresolved in less time
andwithlittleexpenseotherthannotificationcostsandrevolvingf
undfees. Italsotakes a veryshort time in terms of time
andreducesthecourtburden. However, in somecases, the
Land Registry Office will not be
abletoconvertthejointownershipintosharedownershipaccordi

ngtothenotificationprovisions. Theseare (Ruhi et al., 2017);
a) Ifone of
theheirsobjectswithinthenotificationperiodorifthecourtdeter

minesthat a partitioncase has beenfiled, thetransactionwill
be rejected.

b) Ifthenotificationcostsare not coveredbytheapplicant,

c) Ifthere is
noinheritancedocumentamongthesupportingdocuments ~ at
the Land Registry Office, orif it does not
matchtheheirsandthe Land Registry Office does not
havetheauthoritytocorrectthiserror,

d) If two differentinheritancedocumentshavebeensubmitted
at the Land Registry Office in
accordancewiththenotificationprinciples,

e) Iftheidentity of the legal representativecannot be
determined in thetransactionsto be carriedoutthrough legal
means, a courtdecisionwill be requested.

1.  CONCLUSION
Injointownership, there is noconcept of shareholding, there
is theconcept of partnership. The presence of
morethanoneperson on  oneorseveralrealestates is a
jointpartnership. Thispartnershipshould be considered as a
commonshare of theentirerealestate,
whereeachpartner'sshare is commontotheentirerealestate.
Thepartnersmustmakedecisionstogether. It is
impossibleforone of thepartnerstosell his shareto a
thirdparty. Insuch a case, consideringthattheconversion of
jointownershiptosharedownershiptakes a  long  time

toresolvethroughlitigation, it is
clearthattheinheritancepartnersgothrough a difficultprocess.
However, accordingtothetemporaryarticle 3

addedtotheCadastreLaw No. 3402, if an heirappliestothe
Land Registry Office, the Land Registry Office
willnotifytherelevantheirsthatthejointownershipstatuswill be
convertedto a sharedownershipstatus. Iftheheirs do not
makeanyobjectionclaims, thequestion of

whetheranysharinglawsuit has beenfiled in
theparcelswheretheheirsarejointowners is broughttotheCivil
Court of Peace of theplacewheretheimmovable is located,
andif it is claimed in thecourt'sresponsethatnolawsuit has
beenfiled, the Land Registry Office willregister it in

thelandregistry as a sharedownership in
proportiontotheshares of thepersons in
theinheritancedocument.  Thissituationwillfacilitatetheheirs
in convertingthejointownershipinto a

sharedownershipstatus, andwillenabletheheirstodispose of
theirownshares as sharedownership. At thesame time,
consideringthat it takes a verylong time
toresolvejointownershipthroughlitigation,

thejointownershipresolvedbythenotificationmethod in the
Land Registry Office will be convertedto a

sharedownershipstatus. It is easiertoconvert a
jointownershipinto a property in terms of both time
savingandcost. Inthiscase, there is
nodoubtthatgrantingmoreauthoritytothelandregistryofficesre
gardingtheconversion of jointownershipinto a
sharedownershipwillfacilitatetheprocess.  Becauseone of
thepowersto be granted is
theauthoritytoissueinheritancecertificates, toissue e-

notifications, tohearwitnesseswhennecessary, toconduct an
inspection of therealestatethrough an expert,
tocalltheheirsthroughlawenforcementofficers, etc.,
whichwillfacilitatetheprocess.
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